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FILE: Buuce H. Baker - Tr%LEr: and homa
MATTER OF: leave upﬂuu'a!ur break ia sexvice

Employse of Yorest Service stationed {n Alaska,
DIGEST: who had bidak in service of 2 1/2 months withia
' 1 year of siguing overseas tour renewal agrecment,
mey,not have.homs:leave and return trausportation
ntitlmntl reinstated, 51 Comp. Gen. 52 (1971).
However, . mplcyu is entitled to have debt for
cost of home leave travel setoff against travel
entitlements remaining from original overseas
dervice agreesuent, as is provided by FIR para.
2=1.5h(4)(a) {May 1973).

By a letter d.tcd June:7,.1976, Ms, Orris C. Huet, an
suthorized certifying officer at the Mational Fimance Cenlar
of the Department of Agriculture, requested ¢n advance deiision
regarding reinstatement of home leave and relocation entitiement:
of Mr. Bruce H. Baker following a break in service, Mr. Buker,
an saployee of the Forast Service, was stationed {in Alaska at
the tims the break in service occurrad,

The record shows that Mr,.Baker signed a 2-yesr employment
sgreemant on Scptubcm 23, 1972, in conjuaction with.a *ranafer
to the Forest Service Riglonal Office: An Juneau, Alaska., The
employee complated his Sanitial agreulent on November 7, 1974,
Prioxr to taking home leave between tours of duty outside the
continental United Stiates, the employee signed a renewal sgreement,
as is required by the Federal Travel Regulsitions (FPMR 101=7)
para. 2=1.5h (1)(b) (May 1973). In Decembur 1974 the employee
and his immediate family traveled to the continental United States
at Government expense for home leave under a Tuv.l Authorization
dated Novamber 18, 1974.

On lovc'cber 14, 1975, the mployee leparatod from the Forest
Service to ac:ept a position with the State of Alaska. The cost
focurred by tha employes in connection with his home leave was
deducted from' the employee's final payment.

Onl-'cbruury 1, 1976, approximately 2 1/2 months following his

separationa, Mr. Baker was reinstated by the Forest Sexvice, Om
Fedruszry 3, 1976, Mr. Baker signed an employment agreement for
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duty cutside the contlisenial United States for a minimem period of
omplsynent of 12 mouths sad deaiguated Delavare, Obio, as his sédress
of vecoxds This {s the sddress of record used by Mr. Baker prior to
his separation 2 1/2 mocths earlier. Im addition, Mec. Baker requestec

-that his rights to returm transportation for himself, bis tmmediste

fanily, and kis household effects be reimstated and that his rights to
bome leave betwesa tours of duty be teinstated.

The cerxtifying efficer submits the !onouiu questions npuu;
the mattass .

"le Iz the asployee entitled to retara rights wmder
bis previous agreamant simce he did mot roquest
& travel authorization or establish a returs
d4ate at tha tims of termination?

®2. 1f . )} Ls answered in th2 affimstive, them will
the effective date uaed foT lsave batveem tours of
duty be based on the old 4t mew agreemecii?

"3. 11 Wo. 1'1is answered la the negative, them will
the exrloyee be gutitlad te dauefits establinhed
in FIR 2=1.35p as u result of having signed & mew
two rear agreemant at the tims he vas reamployed?

“4. May the smployes regsin the $1,552.58 deducted
fvom his previous finsl pay asiasce the employess ’
is curzently amployed by a Federzl sgency?

"S. If Mo, 3 i{s suswered in the a‘fimmative, then
will any time sexved on ihe domecompleted tour
of duty be credited to the agreamonrt aipu u
tims employes was temloyeﬂ"

In our docisicu 51 Comp, Gem. 52 (1971) we mudud the effect
of a 13+»day breax in servica or ths entitlemsnts of an axployes ubo
had signad a 12-month se rice agreoment incident to a transfar, when
the break in servizce occurred during the period covered by tha agresment.
In that decision we stated thal “w % % a5 4 genersl rule, such required
period of sexrvice must be paxformed continucusly withowt s break in
service., Otherwise, the Covermment’s obligation with raspect to the
vatious "transfer' expenses would mot be definitely established since
such obligatioa would be dependest wpou whather or mot tha separated
employes evsntually returmned to Government services at a later date.”
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Thus, wa held that wpom reinstatament the loyeas waz not eat{ tied
“te secowp the travel ampenses refunded to /the agealy/ at the time of
bis resigaation.”

In 1ight of the above, questions 1 sad & are ansversd inm ths
nagative; and since quastion 1 wvas 80 snswvered, it i» umnecassacy to
Tespond to question 2.

With xegard to question 3, ITR pars. 2~1.5g(3) (May 1973) permits
3 amployea hired outside the coutimental United States to enter into
4 service sgreement and to desigoate as his residence an adiress im
the continental United States with agency approval., Under’the
civcumstaoces in this cese, {t does not appesr that the ageacy's
accaptance of ¥re. Baker's designation of Delsware, Ohio, via umreasonable,
Mcordiangly, questiom 3 is asnswered in the affirmative. _a viewof our
snsver to questions 1 and 4, question 5 is szsvered in 3¢ negative.

Wotwithatanding the sbove, the record indicates that at the time
Mr. Daker was ssparated on November 14, 1975, he was entitled to
Teturn transportation to the continental United States for hisself,
his family, sud his househoid effects. At tha same time he wis
fndebted to the United States for the cost of home leave traxuporutton.
FIR pata. 2-1.3u(4)(a) (Hay 1973) permits a satoff.4f the exployee’s
bome leave debt against any unused entitlemants accruing ta the employee
from bis origiual oversess sezvice agreement. This spparently was sot
done in the instant cste. Accordingly, the agency should detemtine
the allovances dus Mr. Baker from his origisal service ureluent and,
wsing the setaff formuls of FIR psra. 2~1.5h{4)(a), refund to the
employes any excess amount withheld trom his finel payment at the tima
of his separation,
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